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topics of its publications.

The scientific journal is published since 2011 at the “Publishing House “Science Today”. Translated (eng.) version of the journal
is published since 2016. Since its inception, the journal was guided by high scientific and ethical standards and today it is one of the
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The target audience of the journal is Russian and foreign specialists-political scientists, as well as graduate students and masters in
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JATCKAA HEHUTEHIIUAPHAS
CUCTEMA XVIII-XX BEKOB: OIIbIT PA3BUTHUA
N COBPEMEHHOE COCTOAHUE

B cmamve ananuzupyemcs gunocogpcxo-noaumonozuieckue nooxoowl K uoee
HAKA3aHUs, ONPeoesitomcs 0cobble Yepmol pazeumus NeHUMEeHYUAPHOU CUcme-
Mol Jlanuu. Ananuzupyemcs ucmopuyeckuli nymov uoeu HaKasaumus @ cmpawe,
Ha OCHOBe 4e2o 0elaemcs 8bl800 00 OCHOBHBIX NPOOIEMAX PA3BUMUS CUCTIEMbl
8 COBPEMEHHOCMU, ONPeOelAIONC YHUKAIbHbIE Yepmbl NeHUMEeHYUAPHOU Cu-
cmembl, 80 MHO20M 3aumcmeosannou y CLLA, komopvie no3gonsaiom eulAcHUMD,
umo 80npoc IPGHeKMmusHo020 HaKA3aHUs 8 CMpPaHe He peuleH, Udes «COYUATLHO2O0
Y00OCmeay HAKA3aHUs, ONUCAHHAS 8 CIAmbe, MAK U He CMO2IA Peulumy aKmy-
anvHvle NpobIeMbl HAKA3AHUS 8 CIMpane.

Knroueswle cnosa: nenumenyuapuas cucmema, Haxkazauue, /lanus, ckaHou-
HABCKUe CMPAHbL, UOEs HAKA3AHUSL, HOBble MIOPEMHbLE NPUHYUNBL, PeCOYUdIU3a-
yusl.

[lonutuka «HOBOrOo HaxazaHus» JlaHWM, KOTOPOE BO3BIMEJO LiEJIb «HCIIPaA-
BHTBHY», a HEe MyOJMYHO HaKazaTh, Hadamack B 1919 romy, xorma nmosBuiachk mpo-
kyparypa. B XVIII Beke BiacTh cy/eOHas Oblila TOX/I€CTBEHHAs! BJIACTH HCIION-
HUTEJBHOM, TaK)Ke OTCYTCTBOBAJIA €€ MyONMuHOCTh. [0 TOro, OTMETUM, B CTpaHe
CYLIECTBOBaJIM HaKa3aHHs, KOTOpble MOIVIM codeTaTh B cebe OIHOBpPEMEHHOE
oTpyOaHHWe PYKH W TOJIOBBI, pPa3IMYHBIEC JEPEBSIHHBIE KOHCTPYKLMH, TOHEMHO-
ry youBarorue xepTBy. Kak Beipaxasncs M. Dyko, «TeaTpanmu3aiis CTpaaaHusDy
[1. C. 22], npucymias ¢paniry3ckomy Hakazanuto B X VIII Beke, Taxke mposiBIIs-
Jach U B CKaHIMHABCKUX cTpaHaX. [Ipouecc HakasaHusi ObUT MyOIMYEH, OTIIU-
HaJics 0cO00M 3PETUIIHOCTHIO M UMET TIEJTb 3aIyTaTh U B TO YK€ BPEMS pa3BIIeyb.

OTMeTHM, 4TO CIIPAaBEAJIMBO IOJIAraTh, YTO TEOPHUS HAKa3aHUS KakK (OPMBI
BO3Me3Ms nosiBisieTcs B JlaHuu Tonpko B 1866 rogy B MOMEHT CO3/1aHUS YIo-
JIOBHOTO Kozaekca 1866 roma. DTOT BRIBOJ AENACTCS Ha OCHOBE TOTO, UTO TIpe-
CTYIHUK Haka3bIBaJICS, BO-NIEPBBIX, IOTOMY YTO 3TO ObuIa opMa HCKYIUICHUS,
a BO-BTOPBIX, (hopMa Haka3zaHHs CTaHOBWJIACH Kyda Msrde. BakHeHInMm rogom,
OIIPENENUBILIUM PAaKypC Pa3BUTHs WIEU AATCKOTO HAKa3aHUs, MOXKHO Ha3BaTb
1905, xorma MOSIBUIINCH YCIOBHBIC TIPUTOBOPHI.
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[Tenurenunapnas cucrtema XX Beka: kak Janus k atomy npunuia?

Jlarckue riccnenoBaTeny B CBOMX Tpyaax dacto oOpamatorcs k onbiTy CIIA,
TOBOpS, YTO OONBITUHCTBO MCCIIENOBAaHMA B 00JIACTH KPUMHUHOJIOTHH TTPOBOJIH-
Joch TaM. Tem He MeHee, B XX Beke B JlaHuu, Kak U B cTpaHax EBpoIibl, KOHIIET-
Ml TFOPEMHOTO HaKa3aHWs CTaJla TPEICTaBIATh COO0H «HICOIOTHIO JISYCHUS.

[To cmoBam CmuTa, «HOBBIE TIOPEMHBIE TIPUHITUIIBI PEATU30BAIA COBPEMEH-
Hy10 60pb0y C MOPAJIBHBIM pa3iI0KEHHUEM, U TAKUM 00pa3oM, y MEHs MOSBHUIIAChH
HaJeX/1a Ha JIy4lIUd MUp — TaKXKe B JaTCKoM KoHTekcTe» [8. P. 128]. ITpart onu-
CBIBa€T YCJOBHA B TIOPhMaX KaK «TYMaHHBIE», a CKaHJIMHABCKUE CTPaHBI UMe-
0T XapaKTePUCTHUKY «HCKITIOYUTEIHHOCTHY, TaK KaK YCIOBUS B TIOPhbMax Kyaa
MsATYe, 9eM B JPYTUX pa3BUTHIX cTpaHax. Kpome Toro, 3a cuer kpaifHe HepaBHO-
MEPHOTO Pa3BHUTHS CUCTEMBI TFOPEMHOTO 3aKJIIOUEHUS, 1a ¥ CHCTEMbl HaKa3aHUs
B II€JIOM, CKaHJMHABCKHE CTPAaHBI IMEIOT HACTOJBKO OOIIUPHEIA M pa3HOOOpa3-
HBIH Psi/T TIOPEM, YTO TIOHSATHE «CKAaHJAWHABCKHUE)» HE MOXET MOJTHOCTBIO 0TOOpa-
3UTH CYTH CHCTEMBI.

[Ipu amanm3e MEHUTEHIHAPHOW CHCTEMBI B XX BEKE CTAaHOBSTCS OCOOCH-
HO 3aMETHBI CXOACTBA CUCTEMbl Haka3aHUs [laHuM ¢ MpPaKTHKON €BPONEHCKHUX
CTpaH. DTO, BEPOSITHO, OOBICHIETCS BaXKHBIM TTOJTUTHYECKAM aCIIEeKTOM — CTpaHa
MHoOroe 3auMctBoBaja y EBponsl, a 3arem u y CIHA. TyT cienyer ynoMsHyTh
«Tropemusbie npasmita OOHy, mpuraTeie B 1955 rogy. XoTs JOKyMEHT 1 He ObLT
00s13aTeNTbHBIM, MHOTHE CTPaHbI 33[yMaJIUCh O TOM, YTO y 3aKJIFOYCHHBIX TOXKE
€CTh TIpaBa.

Kak mpI yrke TOBOpHITH, I3HAYAIBHO CHCTEMA TIOPEMHOTO Haka3aHud B JlaHun
He MpeacTaBisiia coooii yero-to TounHoro. B XIX Beke oHa couerana B cebe ch-
cremy llencunsBannu u O6epHa. borocios K.O. JIércTpym ckazan: «B oTHomIe-
HUSAX MEXKIY JIOIBMHU CYIIECTBYeT 0a30BO€ TOBEPHE, KOTOPOE KaK TaK Ha3bIBae-
MO€ CYBEpPEHHOE BBIpaXCHHE JKU3HU (POPMUPYET OCHOBY ISl HAIlIeH COBMECTHOM
JKU3HU, U OTO O3HAYaeT, YTO KOTZa MBI BCTpeYaeM APYroro YeIOBeKa, MBI Cpasy
JKe TT0JTyJaeM YBEPEHHOCTh B TOM, UTO OH JKesraeT Ham fo0pax [3. P. 48].

Bo mHOrom cucrema HakazaHuil koHIa XX BeKa U 3aTe€M MO CEH JIEHb OCHO-
BBIBaeTCs Ha Teopuu J[ropkreitma o peconranuzanu. Jlarckuil 4eaoBek JOJKEeH
HE TOJBKO TOTY4aTh JISUeHNE U HYKHBIH YPOBEHb OOIIEHUS B TIOPHME, HO U T10-
CJIe BBIXOJA IMONYYUTh BTOPOH maHc. OCHOBHIBAsCh Ha TEOPHH COIMAITU3AINH,
HEOOXOAMMO «PECOIHAN3UPOBATEY JIIOAEH, KOTOPbIe HE COONIOAIOT 3aKOHHEIE
MpaBHIIa TOBEACHUS M 00pa3a JKW3HU (M OCYKIEHBI KaK MPECTYITHUKH), €CIH
OHH XOTAT CTaTh OoJiee TIOTHOIEHHBIMHU YiIeHaMH 0OIecTBa. [1aBHON 4acThio
WCTIPaBIIeHHS, TAKUM 00pazoMm, 1o J[fopkreiiMy, oka3bIBaeTCsS UMEHHO «IIEPEBOC-
MMTaHNE» YeJIOBeKa.

210 noarBepxaaerca onpocoM 2010 roga, mpoBEACHHBIM CPEIU €BPOIIECHi-
CKUX cTpaH u jpatdaH. B onpoce European Social Survey (ESS wim EBpormetickoe
Commansnoe HccnenoBanue) yuactBoBaiu 48 488 genosek, n3 Hux 1576 nat-
yaH. ESS npoBoautrcs kaxnaeie aBa roga ¢ 2002 roga [5. P. 2]. Ilo pe3synbra-
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ONbIM PA36UMUS U COBPEMeHHOe COCMOSHUe

Ty 3TOTO OIpOCa JaT4aHe MPEYyCIeBalOT B MTOJOKUTEIHFHON OIIEHKE JIeATEThHO-
CTH TIOJIUIIUH, MaJi0 BEPAT B TO, YTO CYIbI IPHHUMAIOT PEUICHHUS IO JHIIaM»,
a He 10 CIPaBeNIMBOCTH, HE BEPST B TO, UTO MOJIUINS IPUHUMAET B3ATKH. JlaT-
YaHe JUIUPYIOT TI0 JOBEPUIO APYT K Apyry. OHM He BUIAT OIMACHOCTH B 00IIe-
HUU ¥ KOMMYHHKAIIUW C YY)XUMH JIFOIbMH B HEM3BECTHBIX MecTax. 75% maruaH
CUMTAIOT, YTO TPEBBINIEHHE CKOPOCTHOTO PEXHMMa HEIOIMYCTHMO W SBISIETCS
BaXHBIM HapyIieHHeM. Takoe OTHOIIEHHE K 3aKOHY Ha3BaHO «PE(IEKCHBHBIMY.

[Toce BTOpo#t MUPOBOI BOWHBI MUp 3aXJIECTHYJIA HOBas BOJHA OOCYXIe-
HHW OTIACHOCTH TIOPEMHOM u30ismuu. OHH TPOUCXOIUIIH TI0 OOJIBIIEH CTETIEHH
B CIHA wu ctpanax EBpomsl. [lcuxuarpus akTHBHO pa3BHBajia TEOPHH Taryo-
HOT'O BO3/EHUCTBHS TIOPEMHOIO HAKa3aHMsI HA BHYTPEHHUI MHUp 4esioBeka. Tak,
K puMepy, yueHsie B cepe ncuxuarpun . Yuincon u M. Ilpeckop ckazanm,
YTO TIOPHMBI CBOZST 3aKIFOYEHHBIX C YMa, a HE WCIIPABIISAIOT. Y YeHbIE MTPOBETH
MacCOBO€ MCCIIEIOBAHMSI COCTOSHUS TICHXMYECKOTO 37I0POBbs B TIophMax [len-
cunbBannu. laausa u llIBenns npuHsIM penieHne pa3BUBaTh U0 TFOPEMHOTO
HakazaHus 110 neHcuibBaHCKor cucteme. Ha moMeHT 1990-X rogoB B Mupe yxe
onumu cozmansl CoBer EBporner Komurer meiTok (KIIIT), Komurer OOH mportus
meITok (KIIIT) m Cnenmanbrbiii qokmamauk OOH 1o meITkam.

Kaxk 0p110 ckazaHo, cTpanbsl CKaHAMHABUN NMPHHSUTA TSI HOBOH TIOPEMHOM
MIPAKTHKHN TEHCHIILBAHCKYIO MOJIEIh, IPEATIONATAIONTYI0 TIOTHYIO H30JISIIHIO 3a-
KiroueHHoro. Mimenno B 1990-x mozens TropeMHbIX 3akiatodeHuid B IlIBennw,
Hanuu u HopBerun crana kputukoBarbest Apyrumu ctpanamu. EKIIIT nocema-
JIO 3TH CTPaHBI M COCTABJISIO MCCIIEOBAHUE COCTOSHUS 3aKiIFOYeHHBIX. CKaH-
JMHABCKHE CTPAHbl Pa3BUBAJIUCH MO aKTyalbHOU Mojenau XX BeKa, CO3IaHHON
T.X. Mapmammom. B XX Beke 3Ta MoJiens nipeanosaraia B MOJUTUKE HaKa3aHUs
CO3JIaHUE CXOKUX YCIIOBHH OJIaTOCOCTOSIHHS TS 3aKJIIOYSHHBIX: HOPMAaJbHOU
CUCTEMBI 3/[paBOOXPaHEHUS, YIOOHOW COLMATBHON IMOJIMTUKN BHYTPH TIOPEM.

Komnenr XX Beka 03HaMEHOBAJICS TIOIUTHKON «peOpMUPOBAHUS TOCYTaPCTBA
BCeoOIIero 6IarocoCTosHUS», KOTJa K BJIacTy B JlaHWM mpHIuia coruan-aeMo-
KpaThdeckas naptus. 3HaYUTEIbHO U3MEHWIIACH TTOJTUTHKA IMMHTPAIINH, a TaK-
JKe TIOSIBIIIACH TIPOEKTHI TI0 Y)KECTOYSHHUIO HaKa3aHHUA. JTO OOBSCHSIETCS 0CO3-
HaHUEM «YTPO3bI» TOCYIAapCTBY OJIArOICHCTBHSI, HAYMHAS C TTPOOJIEeM BHEIIHUX,
koraa Maiikn YonuHep ckaszal, 4To roCyAapCTBO PACCUUTAHO HA ONPEACIIEHHOE
KOITMYECTBO JIFONIEH, TaKk M TO, 9TO TpobieMa mpecTymHoCTH B JlaHuu ocraeTcs
HepemeHHOH. [IpobiaeMbl pecormanu3anuy OCTarTCsl OCTPBIMHA, KaK TPOOIeMbI
HECTaOMIFHOTO TICHXUYECKOTO COCTOSTHIUS JIaTdaH B TIOPHME.

[TonuTHka Haka3aHWs HE ycTpauBaeT U caMm Hapoa. Ha MmomenT Hauanna X X1 Beka
1o uccneaopanuto GrnemuHr banbpur 2006 roga JaTCKUit HAPOJ OKA3BIBAETCS HENO-
BOJIBHBIM MSATKOCTBIO HakazaHus [2. P. 16]. DTo CBUAETENBCTBYET O HEIOBOIBCTBE
IT0 OTHOIIICHHUIO K HAIIPABIEHHOCTH MTOJIMTUKH HakazaHus XX Beka. McciemnoBarensb
OTMEUAET, YTO OIPOCHI IMMOTOOHOTO THITA HAYMHAH MPOBOIUTHCA erre ¢ 1950 roma,
1 OTHOULICHUE JIFONIEH K MATKOCTH OTHOUIEHUH ocTaeTcs npesxxHuM: «boree momyse-
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Ka — MepBbIE UCCIIEA0BAaHMUS MPOBOIMWINCH eliie B 1950-X rojjax — Mbl 3HaJH, YTO 3TO
Tak». OnuckIBas N3MEHEHHS JKECTKOCTH HaKa3aHwUs1, aBTOp TOBOPIUT: «M Haka3aHuS:
€CTh TepPHOIbI, KOT/Ia yPOBEHb HaKazaHWA B J[aHWM B 1[eJIOM OCTaBaJICs JOBOJBHO
MTOCTOSTHHBIM, OBIBAFOT ITEPUOIBI, KOTIa HaKa3aHHs ObIJIH YMEHBIIIEHBI, a €CTh ITepH-
O7IbI, KOT/Ia Y’KECTOYAJIHCHY.

[Tocne 1960-x Ha obmiei BomHe EBponeiickux crpad ctpansl CKaHIWHABAH
CTaJId TIepeCcMaTpUBaTh OTHOIIEHNE K CTPOTOCTH HaKa3aHWs KaK CIIEICTBUE I10-
JUTHKA «COIMAJBHOTO TOCYHAapCTBa». Jlemancs akieHT Ha TO, YTO TIOpeMHas
CUCTE€Ma CTAaHOBHTCS YaCThIO «COIMAIHHON MOTUTHKI, HYKHOH BCEM TOCynap-
ctBaMm. Jlammu-Cenana rOBOPHT, 9TO «yTOJIOBHASI MOJMUTHKA SBISETCS HEOTHEM-
JIEMOW YacThIO OOIIEH MONMUTHKN CONMATIBHOTO PAa3BUTHS» M «XOPOIIAs OJUTH-
Ka COLMAJIbHOTO Pa3BUTHUS — JIy4lllas yTOJIOBHAs MouTuKa» [6. P. 215].

Wrak, oTMeTnM, 9TO maTckasi ccTeMa HaKa3aHWs — CIencTBUe (hopMupoBa-
HUS TIOJUTUKA OOIIETO ONarofeHCTBUS M PETYISIPHOTO M3MEHEHWs HaKa3zaHUs
no kaHoHaMm EBponbl u CHIA. IleHuTteHuuapHas cuctemMa XapakTepusyeTcs 3a-
BHCHMOCTBIO OT MHUPOBBIX TPABOBBIX akTOB. Ha MaHHBIE MOMEHT MOXHO cClie-
JIaTh BBIBOJ], YTO €€ IIJaBHOE Ha3HaueHHe — IMPOBECTH Ka4eCTBEHHYIO pecoIla-
nu3anuio. Tem He MeHee, H3II0KEeHHBIE B CTAaThe CBEICHHUS YKa3bIBAIOT Ha TO, YTO
HU OfIHA W3 MPOOJIEM TONHOCTHIO HE pellieHa, JaTcKas CUCTeMa Haka3aHHs BCe
elie He CMOIIa OTBETHTh Ha BOTPOC «KaK MSTKO HCIIPABUTH MPECTYITHUKA?.
OtuM ompenernsieTcss o0Imas mpodiieMa TIOPEMHOTO Haka3aHUS — CIIOCOOHO
JIX OHO HCIPABIIATH, OYIlydd MaKCUMaJIbHO TYMAaHHBIM JTy4Ille, YeM eCJIH ObI OHO
OBLIIO KECTKUM?
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THE DANISH PENITENTIARY SYSTEM
OF THE XVIII-XX CENTURIES: DEVELOPMENT
EXPERIENCE AND CURRENT STATE

The article analyzes the philosophical and political approaches to the idea
of punishment, defines the specific features of the development of the penitentiary
system in Denmark. The historical path of the idea of punishment in the country
is analyzed, on the basis of which a conclusion is made about the main problems
of the development of the system in modern times, the unique features of the pen-
itentiary system, largely borrowed from the United States, are determined, which
make it possible to find out that the issue of effective punishment in the country
has not been resolved, the idea of «social convenience» punishment described
in the article, could not solve the actual problems of punishment in the country.

Key words: penitentiary system, punishment, Denmark, Scandinavian coun-
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